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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JADE ROSE MOODY, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          Nos. 43434 & 43435 
 
          Ada County Case Nos.  
          CR-2015-517 & CR-2015-2130 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Moody failed to establish that the district court abused its discretion, either 
by imposing consecutive unified sentences of five years, with one year fixed, for battery 
on a law enforcement officer and five years, with two years fixed, for grand theft, or by 
denying her Rule 35 motions for reduction of her sentences? 
 
 
Moody Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Moody pled guilty to battery on a law enforcement officer in case number 43434 
and to grand theft in case number 43435, and the district court imposed consecutive 
unified sentences of five years, with one year fixed, and five years, with two years fixed, 
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respectively.  (R., pp.73-76, 385-88.)  Moody filed a notice of appeal in each case, 
timely from the judgment of conviction.  (R., pp.78-81, 394-97.)  She also filed timely 
Rule 35 motions for reduction of her sentences, which the district court denied.  (R., 
pp.88-90, 326-28, 407-09, 645-47.)   
Moody asserts her sentences are excessive in light of her mental health issues, 
substance abuse, and because “the facts of the [grand theft] offense are not as 
egregious as they could have been.”  (Appellant’s brief, pp.4-6.)  The record supports 
the sentences imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for battery on a law enforcement officer is five 
years, “and said sentence shall be served consecutively to any sentence being currently 
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served.”  I.C. § 18-915(3).  The penalty for grand theft is not less than one year, up to 
14 years in prison.  I.C. § 18-2408(2)(a).  The district court imposed consecutive unified 
sentences of five years, with one year fixed, for battery on a law enforcement officer and 
five years, with two years fixed, for grand theft, both of which fall well within the statutory 
guidelines.  (R., pp.73-76, 385-88.)  At sentencing, the district court articulated the 
correct legal standards applicable to its decisions and also set forth in detail its reasons 
for imposing Moody’s sentences.  (6/5/15 Tr., p.83, L.3 – p.87, L.2.)  The state submits 
that Moody has failed to establish an abuse of discretion, for reasons more fully set forth 
in the attached excerpt of the sentencing hearing transcript, which the state adopts as 
its argument on appeal.  (Appendix A.)   
Moody next asserts that the district court abused its discretion by denying her 
Rule 35 motions for reduction of her sentences because she provided a letter from 
another inmate stating Moody was “doing wonderful” in jail, and because Moody 
submitted “hundreds of pages of notes and lists and workbook pages evidencing Ms. 
Moody’s work on her recovery.”  (Appellant’s brief, pp.6-8; R., pp.325, 644.)  If a 
sentence is within applicable statutory limits, a motion for reduction of sentence under 
Rule 35 is a plea for leniency, and this court reviews the denial of the motion for an 
abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). 
 To prevail on appeal, Moody must “show that the sentence is excessive in light of new 
or additional information subsequently provided to the district court in support of the 
Rule 35 motion.”  Id.  Moody has failed to satisfy her burden.   
While it is laudable that Moody is working on her recovery while incarcerated, this 
is what is expected of inmates and does not entitle her to a reduction of sentence, nor 
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does it outweigh the danger she presents to the community.  As the district court noted 
at sentencing, Moody has a long history of violent offending and a high risk to reoffend.  
(6/5/15 Tr., p.83, L.15 – p.84, L.24.)  The state submits that by failing to establish that 
her sentences were excessive as imposed, Moody has also failed to establish that the 
district court abused its discretion by denying her Rule 35 motions for sentence 
reduction. 
 
Conclusion 
 The state respectfully requests this Court to affirm Moody’s convictions and 
sentences and the district court’s orders denying Moody’s Rule 35 motions for reduction 
of her sentences. 
       
 DATED this 26th day of January, 2016. 
 
 
 
      __/s/_Lori A. Fleming___________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 26th day of January, 2016, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
ANDREA W. REYNOLDS  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/ Lori A. Fleming____________________ 
     LORI A. FLEMING 
Deputy Attorney General    
 
  
 
 
 
 
 
 
 
 
 
APPENDIX A 
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I 81 1 back on my medication, I do believe I'm able to 
2 handle situations better. I 3 You know, even an Instance the other 
4 night, I was able to llke, you know, put myself in 
I 5 a t imeout, things like that, able to fix my 6 thinking errors with some of that. 
7 I would really hope for probation. But 
I 8 I, obviously, understand. I take responsibility 9 for the consequences of my actions. I think that 
10 if I really did get involved back in mental health 
111 or anything llke that, I would be able to access 12 counseling weekly. T also would check in with the 
13 psychiatrist, stuff like that, or the prescribing 114 doctors, everything In the same area with housing. 
15 You know, I know that when I was going 
16 there, this last year, I was healthy. I was doing 
117 the things I needP.d to do, including working on 
18 getting my child back, whic.:h isn'l an oplion now, 
119 and doing everything I needed to do, and was this 20 close to accomplishing that. 
21 Once again, I do apologize. I do -- I 
122 did not mean to come off wrong on the PSI, 23 whatsoever. I have a hard time openln~ up with 
24 people, especially, you know, with first I 25 Impressions. 
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1 MR. DAVIS: Not of substance, Your Honor. 
THE COURT: Not of substance? I 2 
3 So the State Is recommending probation. 
I 46 The presentence investigator says retained jurisdiction, a therapeutic community retained 
6 jurisdiction, which is the most intense type of 
I 87 Rider program that the Department of Corrections has 1wr1ilnhle to it. 
9 
110 11 
12 
113 14 
15 116 
17 
But the presentence investigator also 
noted, and I'm sure you saw this, that your high 
LSI score may keep you out of that therapeutic 
community Rider. The LSI score, I'm sure 
Mr. Davis told you, Is an estimate of how llkely 
you are to re·offend, what kind of risk you pose. 
In this case, from reading your 
materials, your LSI score Is a 42, which Is one of 
the highest LSI scores that I have seen. I'm a 
pretty new judge. I've only been doing this for 118 19 ahout three yP.11rs. So J have seen that I.SI score 
20 -- I can count on one hand the number of t imes I 
I 21 have seen a LSI score that high. 22 Part of that is based upon, I'm sure as 
23 I alluded to earlier In my conversation with 
I 24 Mr. Naugle and Mr. Davis, your history of juvenile 25 offenses that started tor you at age ot 12, and 
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1 THE COURT: Thank you. 
2 And I did read your handwrit ten note 
3 from May 6th, where you e)(pf.:ilned th.:it you did 
4 take the PSI process seriously and didn't mean to 
5 leave a false impression on that. So I read that, 
6 as well. 
7 One of the reasons why I didn't want to 
8 talk about my perception of the State's 
9 recommendation, based on my review of the 
10 presentence materials, before I heard your 
11 sentencing argument, Mr. Davis, is because I 
12 always want to preserve the .:iblllty to ch.ingc my 
13 mind. I want to have maximum flexlhlllty. 
14 It may be that as part of the 
15 sentencing argument, there are corrections made to 
16 the presentence report and then that would change 
17 my view of things. I didn't hear any corrections 
18 to the presentence materials, but I also didn't 
19 speclfically ask the parties if there were 
20 corrections to the presentence materials. 
21 So I suppose, out of an abundance of 
22 cilution, I should just confirm, are there any 
23 corrections to any of these materials, Mr. Naugle? 
24 MR. NAUGLE: None that I saw, Your Honor. 
25 THE COURT: Mr. Davis? 
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1 have pretty much continued nonstop. You have a 
2 criminal history that includes pretty much 
3 everything. It's not thRt you come heforP. the 
4 Court as someone who Is using controlled 
s substances. You come before the Court as someone 
6 who Is repeatedly committing violent offenses. 
7 Including, In this case, the assault 
B and battery on li!w enforcement, as Mr. Naugle 
9 mentioned, did not start as an assault and battery 
10 on law enforcement. It started as a battery 
11 against someone else. 
12 This Is not the first time that you 
13 have been vlolent with law enforcement. It's not 
14 the first time that you have been violent with 
15 other members of the community. You even have a 
16 history of battering other people when you are in 
17 custody. 
18 Frankly, based upon what I have Just 
19 rP.clted, I view you ,is R vlolP.nt offender. That 
20 includes, then, just days after you committed this 
21 violent offense, taking off with someone else's 
22 vehicle at the time you have problems out of Idaho 
23 and Oregon, based upon an extensive criminal 
24 history. 
25 Your own mother, who, as you know, is 
21 
2 
 
 
 
-
I ~ 1 taking care of your daughter, , says that she 
2 is concerned that you're just going to get another I 3 slap on the wrist. 
4 I'm concerned that the criminal justice 
I 6 system has not done you any favors. You have been 6 In the system for about 14 years now, and you have 
7 not been sober for longer than a 12-month period 
I 8 of time. That longest period being from ages 19 9 to 20. 
10 
111 12 
I'm not telling you anything you don't 
know. But I'm trying to explain to you my 
sentence. I hope that by giving you consequences 
I 
13 for your behavior and by giving you an extended 
14 period of sobriety, I hope that has an effect on 
16 your risk to re-offend, your commitment to your 
16 sobriety. 1 17 And I want to mention that I 
18 acknowledge the role that drugs has played In your 
119 criminal history. And I 'm aware that your assault 20 and battery on law enforcement, In this case, was 
21 fueled by the use of methamphetamlne. And I'm 
I 22 aware that you have an extensive problem with 23 mental he<1lth, Including borderline PTSD, oco, 
24 bipolar, ADHD, and anxiety problems. It's not I 25 that I don't know that. I know that. 
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1 get Into that TC Rider program as part of being a I : termer. 
Do you have questions about the 
I 
I 
4 sP.ntence? 
5 THE DEFENDANT: Yes, ma'am. For 
6 clarification, what are you -- are you sentencing 
7 me to a Rider, ma'r1m? Or ... 
8 THE COURT: No, I'm not. And I appreciate 
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1 Based upon your plea of guilty on 
2 April 13, 2015, to battery on law enforcement, in 
3 Case No. 2015-517, a judgment of conviction will 
4 enter. I'm going impose a five-year sentence. 
5 The first year of that will be fixed with no 
6 posslblllty of probation or parole, followed by 
7 four years Indeterminate. 
8 Based upon your plea of guilty on 
9 April 13, 2015, to grand theft In No. 2015-2130, a 
10 judgment of conviction will enter. I'm going to 
11 lmr,osP. a five-year sentence. The first two years 
12 of that will be fixed with no possibility of 
13 probation or parole, followed by three years 
14 Indeterminate. That Is consecutive to the 
15 sentence that lam Imposing on the battery on law 
16 enforcement. 
17 You have a right to appeal the Court's 
18 sentencing decision. You have a right lu t,~ 
19 represented by counsel on appeal. Any appeal 
20 needs to be fifed within 42 days of the date of 
21 the judgment. Tf you cannot afford an attorney 
22 for appeal, one can be appointed for you vt publlc 
23 expense. 
24 I'm not retaining jurisdiction. 
25 Frankly, one of my hopes by Imposing Is you will 
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1 Ms. Davis, whether you have Ms. Moody 
2 transported for that, I'll leave that up to you. 
3 We'll set the restitution hearing for July 10th, 
4 if that's available --
5 MR. DAVIS: Thank you, Your Honor. 
6 THE COURT: - - at 9 o'clock in the morning. 
7 MR. DAVIS: Thank you, Your Honor. 
8 THE COURT: Thank you. 
9 the question, because one thing I failed to do Is 9 (The proceedings concluded.) 
110 go through and mention that there are no fines on 10 -·oOo· · 11 either case, that there are court costs on both 11 
12 cases. 12 
113 I'm not sentencing you to a Rider. I 13 14 am sentencing you to serve time In the 14 
15 penitentiary. You're going to be remanded to the 15 116 Department of Corrections. 16 
17 As part of their release determination 17 
18 for you, they will likely -- I can't make you any 18 1 19 guarantees. They wlll likely put you through a 19 
20 Rider program. But that's not my sentence. 20 
I 21 So It's a little confusing, because 21 22 you'll still, probably, get those programs, but 22 
23 not as part of the Court's sentence. 23 
22 
I 24 I am going to set a restitution review 24 ._2_5 __ he_n_r_in-'g:.....-fo_r_3_0_d_ay.:....s_ o_u....at,_a_s_c_o_u_n_s_e_l _re_q.:....u_e_s_te_d_. __ __,,_2_s ______________ _______ ~ 
